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Ming Chuan University Procedures for Management of Research
and Development Outcomes and Technology Transfer
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Passed at the 111t Expanded Administrative Council Meeting on November 26, 2012
Passed at the 116t Expanded Administrative Council Meeting on May 27, 2013
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Article 1 To effectively manage and use the research and development outcomes (herewith
called the R&D outcomes), to encourage innovation, to promote academia-industry
cooperation and research atmosphere, and to cultivate academia-industry
development and public welfare, these procedures were established in accordance
with Article 12 of Ming Chuan University Procedures for Conducting
Academia-Industry Cooperation, Fundamental Science and Technology Act, and
Government Scientific and Technological Research and Development Results
Ownership and Utilization Regulations, and so on.
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Article 2 Terms used in these procedures are defined as follows:



1. R&D Outcomes: the intellectual property rights or intellectual generation due to
research and development, such as knowledge, technology, books, product
models, external product design, patent rights, copyrights, trademark rights,
integrated circuit layout, computer software, trade secret, and other technical
information.

2. MCU Personnel: paid full-time Ming Chuan University faculty and staff
members and researchers (including personnel under contract or full-time
research assistants).

3. MCU Resources: both tangible and intangible resources such as the university
facilities, equipment, personnel, or name.

4. Patent Application Fees: fees generated during the patent application process
such as application fee, patent supplement/correction fee or reissue fee,
patent certification fee, phase one patent annual fee, patent office processing
fee, and other patent fees in accordance with regulations.

5. Technology Transfer: authorization for others to use the R&D outcomes or
transfer of relevant rights to others.

6. Profitability of R&D Outcomes: a signing bonus, authorization bonus, options,
derivative profit from sale of products, technology equity, materials, and other
revenue targets from authorized R&D outcomes or technology transfer.
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Article 3 Industry-academia Collaboration and University Extension Division is responsible

for management, execution, promotion and the information announcing related workflow
of the university R&D outcomes. All related R&D outcomes such as patent application

and maintenance, technology transfer, and distribution of rights and interests are dealt
with in accordance with these procedures
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Article 4
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Intellectual Property Rights’ (IPR) ownership of the R&D outcomes is as follows:

1. Except as regulated in laws or contracts, MCU personnel who utilize MCU
resources in the following means that result in R&D outcomes, the university
possesses the ownership:

(1) The R&D outcomes result from the budget arrangements by, subsidy or
commission from, or capital put up by the university.

(2)The attained R&D outcomes result from government entities subsidizing,
entrusting, or contributing capital to the university to do research and
development.

(3) The attained R&D outcomes result from the university accepting an external
commission for research and development.

(4) MCU personnel utilize MCU resources to accomplish R&D outcomes.

2. For R&D outcomes resulting from circumstances aside from those mentioned

above, those generated outside the line of employee responsibility, the

ownership of rights should be held by the inventor(s) or creator(s) who should

deal with it according to the following procedures:

(1) So as to confirm that the inventor(s) or creator(s) accomplished the R&D
outcomes without utilizing MCU resources and not related to their duty during
period of employment, the inventor(s) or creator(s) should notify the
Industry-academia Collaboration and University Extension Division in writing
upon achieving the outcomes. If necessary, the innovative process should be
described.

(2) After receiving the notice, the Industry-academia Collaboration and
University Extension Division should have the department or unit head of the



inventor(s) or creator(s) to determine if the R&D outcomes were
accomplished outside of office hours, without using MCU resources, or using
existing MCU R&D outcomes. If it is determined the R&D outcomes
accomplished are not related to job duty, the inventor(s) or creator(s) own the
rights.

(3)If the inventor(s) or creator(s) do not send the abovementioned notice within
three months of accomplishment, all other R&D outcomes during the
employment period will be considered as resulting from job duty and the
ownership of rights belongs to the university.

(4)Six months after receiving the abovementioned written notice, if the
university does not oppose rights’ claim of the inventor(s) or creator(s), the
university cannot argue to claim the rights of the R&D outcomes.

3. Any cooperative research plan between the university and domestic or overseas
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public or private entities (abbreviated as cooperative institutions) should take
into consideration the ratio of the capital investment and labor, research and
development contribution, then clearly describe the ownership proportion of
R&D outcomes and relevant rights and obligations in the cooperation contract.

. Exceptions to the ownership of rights: If the R&D outcomes such as books,

research reports, theses, dissertations, or other academic writings are the result
of MCU employees distributing academic research outcomes, though they are
regulated in these procedures, the writer(s) enjoy the copyright. However, if the
R&D outcomes are subsidized or entrusted by cooperative institutions, the
ownership of rights is to be in accordance with the cooperation contract.
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Article 5 Patent application procedures are as follows:

1.

The rights to R&D outcomes resulting from the job responsibilities of the
inventor(s) or creator(s) belong to the university. The completed relevant patent
application forms are to be submitted to the Industry-academia Collaboration
and University Extension Division for processing.

. After receiving and confirming abovementioned applications, based on the

content of the application, the Industry-academia Collaboration and University
Extension Division should send them to off-campus specialists for review and
have them sign a confidentiality agreement.

. Upon being recommended by the off-campus specialists, the Industry-academia

Collaboration and University Extension Division should organize the
recommendation and submit to the MCU Industrial Research Promotion
Committee (herewith called the IRPC) depending on the actual need to be
reviewed by professional committee members to determine whether to proceed
with patent application.

. Upon the committee members of IRPC resolving to submit a patent application,

the Industry-academia Collaboration and University Extension Division should
entrust the application and relevant procedures to the relevant patent office for
processing. The patent application fees should be shared in accordance with
Article 7.

. If, due to time considerations, the patent should to be applied for prior to

recommendation by off-campus specialists or resolution by the IRPC committee
members, the inventor(s) or creator(s) may report to the Innovation and
Industry-academia Collaboration and University Extension Division and apply for
the patent as long as Ming Chuan University is listed as the patentee. The
inventor(s) or creator(s) should bear the relevant fees on their own.

. Inventor(s) or creator(s) who apply for a patent in the name of Ming Chuan

University should notify the Industry-academia Collaboration and University
Extension Division in writing within three months of receiving the patent right.
The IRPC committee members should examine and review if the university is to
manage, maintain, and promote this IPR.

. In cases where the aforementioned committee examination results in a

resolution that the university is to manage, maintain, and promote the IPR, the
university should compensate the inventor(s) or creator(s) in accordance with
Article 7. The inventor(s) or creator(s) must provide the original official fee
receipts and relevant proofs. If the university is not to manage, maintain, or
promote the IPR, the university should gratuitously transfer the IPR to the
inventor(s) or creator(s).

. If the university does not own the patent rights, the inventor(s) or creator(s)

should apply and entrust the university to temporarily act for the promotion and
management of this IPR. Upon being resolved by the IRPC committee members
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Article 6

to temporarily manage and transfer the right to the university, refunds should be
dealt in accordance with Article 7.
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Patent examination principles are as follows:

1. The off-campus specialists should review the industrial availability, novelty,
progressiveness, patent filings by country of origin, market value assessment as
the basis for recommending a patent application.

2. The IRPC committee members’ decision to change patent application fee share
proportion or filings by country of origin is dependent on the review and
recommendation by off-campus specialists, commercial value of the R&D
outcome contents, patent application records by the inventor(s) or creator(s) and
technology transfer effectiveness, available on-campus funds and budgets, and
significance to university development.

3. Confidentiality responsibility:

(1) Committee members should maintain confidentiality and should not
misappropriate reviewed documentation and contents during and after the
examination process.

(2) Committee members should not consult privately with vendors who have
interest in or relationship to the case(s) being reviewed.
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Upon being resolved by the IRPC committee members to apply for a patent, the

patent application fees should be shared according to the following principles:

1. Once any contracted subsidy from a cooperative institution’s is deducted, the
inventor(s) should choose one of the following plans for the remainder of the
patent application fees. These four plans will affect the allotment proportion of
R&D outcome profits stated in Article 15. The first plan (a) listed below may only
be used for patents of inventions.

Plan (a) The university shared proportion is 100% and the inventor(s) or
creator(s) zero.

Plan (b) The university shared proportion is 85% and the inventor(s) or creator(s)
15%.

Plan (c) The university shared proportion is 70% and the inventor(s) or creator(s)
30%.

Plan (d) The university shared proportion is 55% and the inventor(s) or creator(s)
45%.

2. During the patent examination process, any requisite fees for the first two times
the inventor(s) brings up supplement, revision, re-application or plea should be
shared according to the previous clause. For the third time and beyond, the
inventor(s) should first bear the cost until the right is granted; then the costs
should be shared in accordance with the previous clause.
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Article 8
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The patent maintenance measures are as follows:

1. In general, the maintenance cycle for a patent granted to a university is three
years. Starting from the fourth year, maintenance evaluation should proceed
every three years in accordance with Clause 2 and Clause 3. The patent
maintenance fees for the first three years should be shared in accordance with
Article 7.

2. The inventor(s) should submit a request for patent maintenance at least six
months in advance of three-year cycle expiring or recommend surrendering the
patent right to the Industry-academia Collaboration and University Extension
Division. The Industry-academia Collaboration and University Extension
Division should invite relevant personnel to review the necessity of continued
patent maintenance.

3. Upon being resolved by the IRPC to continue patent maintenance, the university
should maintain the next phase of patent right and the patent maintenance fees
should be dealt with in accordance with Article 7. If the university does not
continue the patent maintenance and the inventor(s) wish to pay the fee on their
own, the inventor(s) should bear 85% of the cost and the university 15%. The
patentee continues to be Ming Chuan University. The university will still assist
the R&D outcome promotion and application and the preceding allotment of
rights and interests is processed in accordance with Article 16 Clause 2. If the
inventor(s) renounce the patent maintenance, the patent right will be
automatically surrendered because of non-payment of the annual fee.

4. The maintenance and renouncement of concurrent ownership of patent right
between the university and any third party should be clearly stated in relevant
contracts.
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IPR infringements are dealt with as follows:

1. The Industry-academia Collaboration and University Extension Division should
engage a professional attorney to deal with any violation of IPR. The relevant
university units and inventor(s) or creator(s) should provide full assistance.

2. When dealing with IPR infringement, the inventor(s) or creator(s) should provide
concrete facts along with the necessary authenticated technology report
obtained by the Industry-academia Collaboration and University Extension
Division to the attorney engaged for this purpose. However, depending on the
situation, before any legal litigation proceeds, the inventor(s), creator(s), or the
Industry-academia Collaboration and University Extension Division may notify
the infringer(s) to obtain the university’'s legal authorization or to coordinate
cessation of the damage to rights.
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Article 10 The obligations of the inventor(s) or creator(s) are as follows:

1.

2.

The inventor(s) or creator(s) should reply to any charge regarding the invention
during the legal procedures of patent application, plea, appeal, administration or
other lawsuit, and should assist the university to proceed with the necessary
attack and defense procedures to ensure relevant rights and interests.

Any inventor(s) or creator(s) who gain the R&D outcomes through illegal means
such as plagiarism (the violation of academic ethics) or purposeful deceit that
have infringed on others’ rights and interests, should return all profits obtained in
accordance with these procedures and compensate the university for all
damages from such acts. Moreover, they are to bear the damage compensation
and other relevant responsibility for infringement upon others’ rights and
interests.

. Inventor(s) or creator(s) are obliged to keep the IPR application confidential.

Except for the advance written agreement with the Industry-academia
Collaboration and University Extension Division, they should not publicly
disclose the R&D outcomes before the application is processed. However, this
restriction does not apply to those who publish, use, or disclose the outcomes
for research, experimental needs, or display in sponsored or approved
exhibitions by government entities and apply for patent within six months from
the date of publication or use.

. If the inventor(s) or creator(s) change their address or contact information after

leaving the university, they should initiate contact the Industry-academia
Collaboration and University Extension Division. If the Industry-academia
Collaboration and University Extension Division cannot get in touch with the
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inventor(s) or creator(s) for three consecutive years due to their change of
address or contact information, this is regarded as giving up all rights and profit
allotment.

5. The inventor(s) or creator(s) should cooperate with the university to promote the
use of the invention or creation.
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Article 11 All R&D outcomes accomplished by using MCU resources should adopt protection
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measures regardless of whether or not a patent is obtained and, at the right
moment, seek opportunity for technology transfer and commercialization. In
principle, the technology transfer is as follows:
1. In principle, non-gratuitous.
2. Domestic vendors have the priority. However, authorization for overseas
vendors under the following conditions may be obtained via special report:
(1) Domestic vendors have no intention to put it into practice.
(2) Domestic vendors lack the ability to put it into practice.
3. In principle, non-exclusive. However, exclusive authorization may be obtained
via a special report under the following conditions:
(1) To avoid inappropriate competition among enterprises that would cause
hindrance to academia-industry development.
(2) Transfer of the R&D outcomes must go through a long-term evaluation by
government entities to make the products available in the market.
(3) Technology transfer commodities require a great amount of investment to
continue the development of commercialized technology.
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Article 12 Technology transfer contracts should clearly state the following:

1. Transfer target and content.

Authorized scope or investment restriction.
Terms and means of payment.

Rights and content of obligations.
Violations.

Other matters that require a record.
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The university R&D outcomes may publicly ask for vendors to conduct technology

transfer. If the inventor(s) or creator(s) choose the vendor on their own, they should

have advance approval of the Industry-academia Collaboration and University

Extension Division and then settle the relevant issues regarding to technology

transfer.

1. Depending on the nature of the case, the Industry-academia Collaboration and
University Extension Division may utilize the university R&D outcomes through
license, transfer, co-development, or technology investment.

2. The inventor(s) or creator(s) and the Industry-academia Collaboration and
University Extension Division should protect the university R&D outcomes and
seek the opportunity for technology transfer and commercialization in
accordance with Article 11.
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3. When the inventor(s) or creator(s)’s spouse, or a relative of second degree of
kinship is the person in charge or the chairperson of a board of directors of the
institute participating in technology transfer, they may not participate in the
negotiation process for conditions of transfer. The research results of
government subsidized projects must follow the regulated technology transfer
principle to avoid any conflict of interest by signing an “agreement for
implementing authorized technology transfer.” When the number of inventor(s)
or creator(s) is two people or more, one representative must be assigned to sign
the agreement.

4. Depending on the nature of the case and technology field, before university R&D
outcomes are applied, the Industry-academia Collaboration and University
Extension Division may invite relevant professionals to decide on the application
methods and the valuation principles, as the basis for signing a contract
between the Industry-academia Collaboration and University Extension Division
and cooperative and authorized entities.

5. The Industry-academia Collaboration and University Extension Division is
responsible to manage all signed contracts. If the contractual parties are found
to not comply with the agreement, the Division should remind the parties. When
it is necessary to add or delete or amend the contents of the contract in order to
fulfill the agreement, it may be changed according to a supplementary
agreement after negotiation.
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Article 14 The inventor(s), creator(s), or vendor(s) should complete relevant forms for all R&D
outcomes with potential technology transfer, submit them to the Industry-academia
Collaboration and University Extension Division and process in accordance with the
following procedures:

1. Announce relevant conditions for technology transfer.

2. Summon vendor evaluation meeting for technology transfer.
3. Sign a technology transfer contract.

4. Collect and distribute compensation earned.
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Article 15 Technology transfer cooperation partners or venders who need to use the name or
logo of MCU for commercial purposes are required to send an official letter to the
university to obtain written agreement or authorization.
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Article 16 The university’s ownership rights of R&D outcome profitability should be distributed
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in accordance with the following principles:
1. For those cases approved for the university to apply for a patent, after deducting

patent application fees and repayment to the sponsoring entity(ies), the profit

from R&D outcomes should be allotted as follows as in accordance with Article 7

Clause 1 by the inventor’s selection of apportionment plan for patent application

fees:

(1) Plan (a): Allotted proportion for the university is 40%, the inventor 55%, and
the unit (school/college, department/program, or center) that inventor
belongs to receives 5%.

(2) Plan (b): Allotted proportion for the university is 25%, the inventor 70%, and
the unit (school/college, department/program, or center) that inventor
belongs to receives 5%.

(3)Plan (c): Allotted proportion for the university is 15%, the inventor 80%, and
the unit (school/college, department/program, or center) that inventor
belongs to receives 5%.

(4)Plan (d): Allotted proportion for the university is 10%, the inventor 85%, and
the unit (school/college, department/program, or center) that inventor
belongs to receives 5%.

2. After deducting the relevant patent application fees and repayment to the

sponsoring entity(ies), the profitability proportion of R&D outcomes for those
items that have not yet obtained a patent, had a patent that was not approved
for maintenance, or was not protected in patent format should be allotted as
follows: the university receives 10%, the inventor 85%, and the unit
(school/college, department/program, or center) that inventor or creator belongs
to receives 5%.
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Article 17 Confidentiality Obligation

1. Before the IPR is granted, all documentation should be distinguished as
confidential or ordinary. Responsible personnel or administrators should not
reproduce any copies or present any confidential documents to any other
person not related to these matters.

2. The Industry-academia Collaboration and University Extension Division should
regularly organize the IPRs obtained so as to make known to the public. The
IPR documentation may be destroyed or transferred to the receiver(s) at the end
of validity period or after the transfer of ownership rights.

3. The personnel and administrator responsible for IPR matters are obligated to
maintain confidentiality and should properly preserve and not disclose any
related information.
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Article 18 Upon being passed at the Administrative Council Meeting and approved by the
president, these procedures were implemented. Any revision must follow the same
procedure.

**In the event of any inconsistency or discrepancy between the Chinese and other language
versions of this document, the Chinese version shall prevail.**
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